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Comment Letter 151 ............................................................. Toledo, R. 

Response 151.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 152 .............................................................. Larsen, Z. 

Response 152.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. A 

discussion of visibility and particulate matter emissions is provided in 

Section 4.1 of the Draft EIS. 
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Comment Letter 153 ............................................................... Leroy, K. 

Response 153.001 

Thank you for your comment. Please see Master Response #2, 

Renewable Energy Alternatives. 

Response 153.002 

Thank you for your comment. Health and Safety is addressed in 

Section 4.17 of the Draft EIS. Specifically, pages 4.17-22 through 

4.17-24 summarize the results of the human health risk assessment 

performed for the project. Air emissions and visibility are addressed in 

Section 4.1 of the Draft EIS. 

Response 153.003 

The ruling regarding the classification of Coal combustion residue is 

under the authority of EPA, not OSMRE. Similarly, surface discharge at 

FCPP is regulated under the National Pollutant Discharge Elimination 

System permit under the authority of the EPA and discussed in Section 

4.5 of the Draft EIS. Section 4.15 of the Draft EIS discusses the 

regulatory framework with regard to CCR and includes 

recommendations for the disposal of CCR at FCPP. 

Response 153.004 

Two programmatic agreements have been developed for the project to 

address the protection of cultural resources and artifacts, including 

avoidance of impacts.  
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Response 153.005 

Golden eagle habitat and presence is described and evaluated in 

Section 4.8 of the Draft EIS. As stated on page 3-13 of the Draft EIS, 

“the reclaimed areas are revegetated to ensure that the land is capable 

of supporting the post-mining land use, which is designated as livestock 

grazing and wildlife habitat...BNCC has developed seed mixes that 

utilize up to 21 different native plant species; 10 grasses, 4 forbs, and 7 

shrub species that are all native to the San Juan Basin.” 

Response 153.006 

As a formal Cooperating Agency in the NEPA process, the Hopi have 
been afforded the same level of involvement as the Navajo Nation, 
which also serves as Cooperating Agency. However, any negotiations 
between APS and the Hopi are beyond the scope of the EIS.  



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-220 Appendix F May 2015 

 

Comment Letter 154 ................................................................. Niles, K. 

Response 

Thank you for your comment. 
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Comment Letter 155 ................................................................ Miloe, C. 

Response 155.001 

Thank you for your comment. Please see Master Response #2, 

Renewable Energy Alternatives. 

Response 155.002 

The Arizona Corporation Commission and New Mexico Public 

Regulations Commission have oversight regarding distribution of power 

onto transmission lines. Evaluation of different uses of the subject 

transmission lines is outside the scope of this EIS. 

Response 155.003 

Please see Master Response #1, Deficient Analysis. Impacts to cultural 

resources are evaluated in Section 4.4 of the Draft EIS. Health and 

Safety is addressed in Section 4.17 of the Draft EIS. Specifically, pages 

4.17-22 through 4.17-24 summarize the Human Health Risk 

Assessment conducted for the project. 

Response 155.004 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 

Response 155.005 

Thank you for your comment. Section 4.18 of the Draft EIS addresses 

cumulative impacts, including consideration of the 17 coal-fired power 

plants in the region. 
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Comment Letter 156 ..........................................................Blueeyes, S. 

Response 156.001 

Thank you for your comment. A full discussion of Socioeconomics is 

provided in Section 4.10 of the Draft EIS. 
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Comment Letter 157 ............................................................... Speer, D. 

Response 157.001 

Please see Master Response #4, Mercury Deposition and Mercury in 

Fish in Nearby Lakes. 

Response 157.002 

EPA is a cooperating agency for this NEPA process and has been 

involved in the preparation of the Draft and Final EIS, as well as the 

development of separate studies conducted to analyze potential 

impacts of the project. 

Response 157.003 

Please see Master Response #12, OSMRE and BIA should place 

conditions on lease and SMCRA permit. Radiation is not associated 

with the proposed project and is outside the scope of this EIS. Health 

and Safety are addressed in Section 4.17 of the Draft EIS, specifically 

pages 4.17-22 through 4.17-24 summarize the Human Health Risk 

Assessment conducted for the project. 
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Comment Letter 158 ............................................................Horvath, D. 

Response 158.001 

Thank you for your comment. A full discussion of Socioeconomics is 

provided in Section 4.10 of the Draft EIS. 
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Comment Letter 159 ................................................................. King. M. 

Response 159.001 

Thank you for your comment. Section 4.18 of the Draft EIS provides an 

evaluation of cumulative impacts, including other energy projects in 

the region. 
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Response 159.002 

Thank you for your comment. The EIS process included three multi-
agency and tribal participants, as follows: 1) Cooperating agency 
group, 2) an endangered species act group, and 3) a national historic 
preservation act group. The intent was, in part, that expressed in this 
comment. 
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Comment Letter 160 ............................................................ Diné CARE 

Response 160.001 

Please see Master Response #9, Public Meeting Format. 
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Comment Letter 161 ................................................................ Clitso, T. 

Response 161.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 162 .............................................................. Yazzie, V. 

Response 162.001 

The mine conducts fugitive dust monitoring, and the EIS conducted 

specific analyses to address this issue, and did not identify a major 

impact. The SCR design must meet the performance standards set by 

the FIP for BART, and be enforceable by the EPA. 
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Comment Letter 163 ......................................................... Mansfield, E. 

Response 163.001 

Thank you for your comment. Traditional cultural properties and cultural 

resources are discussed in Section 4.4 of the EIS. 
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Comment Letter 164 ....................................................... Joshevana, E. 

Response 164.001 

Please see Master Response #10, Translation of the EIS. 
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Comment Letter 165 .................................................................. Deal, P. 

Response 165.001 

Thank you for your comment. For clarification, this NEPA process 

addresses only the FCPP and Navajo Mine. Navajo Generating Station 

and Peabody Mine are under evaluation through a separate NEPA 

process being led by the Bureau of Reclamation.  

Health and Safety are addressed in Section 4.17 of the Draft EIS. 

Specifically, pages 4.17-22 through 4.17-24 summarize the results of 

the Human Health Risk Assessment conducted for the project. 
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Comment Letter 166 ...........................................................McHenry, J. 

Response 166.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 167 ............................................................... Welch, T. 

Response 

Thank you for your comment. 
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Comment Letter 168 ............................................................... Jobin, W. 

Response 168.001 

Please see Master Response #1, Deficient Analysis. Impacts to health 

and safety are addressed in Section 4.17 of the Draft EIS. Specifically, 

pages 4.17-22 through 4.17-24 summarize the results of the human 

health risk assessment conducted for the project. 
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Comment Letter 169 .........................................................Randolph, D. 

Response 169.001 

Thank you for your comment. Morgan Lake is a known groundwater 

mound; as discussed on page 4.5-33 and shown in Figure 4.5-8 of the 

Draft EIS surface water quality in the lake meets the Navajo Nation 

EPA standards for designated beneficial uses. As groundwater beneath 

the lake would be recharged by surface water from the lake, the quality 

of the groundwater would be similar to the surface water. Furthermore, 

during groundwater transport, any elevated concentrations of 

constituents of concern would be diluted to lower concentrations.  

With regard to groundwater monitoring in Areas I and II of the mine, 

monitoring wells are located on Figure 4.5-2 and have also been added 

to Figure 4.5-1. 

Response 169.002 

The final Biological Assessment/Biological Opinion has been appended 

to the Final EIS. 
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Comment Letter 170 .............................................................. Yazzie, C. 

Response 170.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 171 .............................................................. Turner, J. 

Response 171.001 

Please see Master Response #13, Cost of Electricity. 
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Comment Letter 172 ...................................................... Yellowman, A. 

Response 172.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 173 ............................................................. Polites, K. 

Response 173.001 

The Draft EIS addressed issues related to toxicity and other 

environmental effects. 

Response 173.002 

Thank you for your comment. Health and Safety is addressed in 

Section 4.17 of the Draft EIS. Specifically, pages 4.17-22 through 

4.17-24 summarize the results of the Human Health Risk Assessment 

conducted for the project. 

Response 173.003 

Thank you for your comment. A complete discussion of 

Socioeconomics, including tribal revenue, is provided in Section 4.10 of 

the Draft EIS. Section 4.11 addresses environmental justice. 
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Comment Letter 174 .................................................................. Flint, B. 

Response 

Thank you for your comment. 
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Comment Letter 175 ................................................................... Erb, H. 

Response 175.001 

Thank you for your comment. Climate Change is addressed in Section 

4.2 of the Draft EIS, as well as in Section 4.18, Cumulative Impacts. Air 

Quality is addressed in Section 4.1 and Water Resources is addressed 

in Section 4.5. 

Response 175.002 

Thank you for your comments. Environmental justice is addressed in 

Section 4.11 of the Draft EIS. For clarification, the proposed project 

involves continued operation of an existing power plant on land that is 

leased from the Navajo Nation, not the siting of a new power plant. 

With regard to renewable energy, please see Master Response #2, 

Renewable Alternatives. 
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Comment Letter 176 ............................................................... Lynch, J. 

Response 176.001 

These issues are in compliance with the best available technologies 

available at coal-fired power plants, and were the subject of a recent 

EPA action establishing BART for FCPP. 

Response 176.002 

Concentrated solar power is addressed on page 3-50 of the Draft EIS. 
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Comment Letter 177 ............................................................. Craig, S.V. 

Response 177.001 

As described in Section 3.2.1.1, a component of the proposed project is 

reclamation of the mined areas. A description of reclamation is 

provided on page 2-15: OMSRE’s reclamation requirements are 

specified in 30 U.S.C. 1265 Section 515. BNCC’s past reclamation 

efforts have been successful based on OSMRE review; however, in 

2010, OSMRE found that BNCC’s rate of reclamation was inadequate. 

BNCC developed a plan to improve the rate of contemporaneous 

reclamation in response, and the plan was subsequently approved by 

OSMRE. Since then, the prescribed rate of contemporaneous 

reclamation has been met. In 2008, in accordance with OSMRE 

recommendations, BNCC expanded the use of geomorphic restoration 

approaches. This design principle uses fewer hard-engineered 

structures for erosion control, and instead uses design measures that 

better mimic natural erosion and deposition processes. 

Following shut-down of the FCPP, as described on page 3-32, the 

Plant would discontinue operation and the site would be 

decommissioned in accordance with the requirements of the 1960 and 

1966 leases and existing Section 323 ROW grants for the plant site. 
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Comment Letter 178 ........................................................... Kostuch, J. 

Response 178.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 

Response 178.002 

Thank you for your comment. Health and Safety is addressed in 

Section 4.17 of the Draft EIS. Specifically, pages 4.17-22 through 

4.17-24 summarize the results of the Human Health Risk Assessment 

conducted for the project. 

Response 178.003 

Thank you for your comment. Air quality is addressed in Section 4.1 of 

the Draft EIS. 

Response 178.004 

Thank you for your comment. Visibility is addressed in Section 4.1, Air 

Quality, of the Draft EIS. 

Response 178.005 

Thank you for your comment. Please see Master Response #2, 

Renewable Energy Alternatives. 
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Response 178.006 

Thank you for your comment. Air quality and climate change are 
addressed in Section 4.1 and 4.2 of the Draft EIS, respectively. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-249 

 

Comment Letter 179 .............................................................. Estelle, B. 

Response 179.001 

Please see Master Response #4, Mercury Deposition and Mercury in 

Fish in Nearby Lakes. 

Response 179.002 

Conversion of FCPP to a natural gas plant is addressed in 

Section 3.3.1 of the Draft EIS. With regard to renewable alternatives, 

please see Master Response #2. 

Response 179.003 

Thank you for your comment. Air quality and climate change are 

addressed in Section 4.1 and 4.2 of the Draft EIS, respectively. 
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Comment Letter 180 ...................................................... Motteshard, L. 

Response 180.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 181 .........................................................Hotchkiss, J. 

Response 181.001 

Two programmatic agreements have been developed for the project to 

address the protection of cultural resources and artifacts. A discussion 

of the tribal and Section 106 consultation processes through which 

these programmatic agreements were developed is provided in 

Section 4.4, Cultural Resources. In addition, a complete summary of all 

consultation activities to date is provided in Section 5, Consultation and 

Coordination. The programmatic agreements address monitoring on-

site during ground disturbance. 
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Comment Letter 182 .........................................................Hotchkiss, J. 

Response 182.001 

Please see Master Response #14, Baseline Conditions. 
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Comment Letter 183 .........................................................Hotchkiss, J. 

Response 183.001 

Volume 3 of the Final EIS includes responses to all of the comments 

received during the public review period of the Draft EIS. 
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Comment Letter 184 .........................................................Hotchkiss, J. 

Response 184.001 

As described in Section 4.5.1, the Navajo Mine operates under an 

Industrial NPDES permit. In addition, the USACE is considering a 

Section 404 Individual Permit for the proposed action. The statement 

"A review of EPA records also verified that BNCC and APS have no 

recorded NPDES permit violations (EPA 2013f)” has been revised as 

follows: “A review of EPA records also verified that no violations 

occurred under permit NM0000019 and one violation is recorded for 

BNCC under permit NN0028193 for non-compliance with discharge limits 

for total suspended solids and total iron for discharge which occurred 

between October and December 2013. Reporting violations have been 

recorded for the subsequent quarters. No enforcement actions are 

reported to date (EPA 2013f).”  
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Comment Letter 185 .........................................................Hotchkiss, J. 

Response 185.001 

The photo credits were cited, and are provided to illustrate the concept 

of reclamation. 
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Comment Letter 186 .........................................................Hotchkiss, J. 

Response 186.001 

Please see Master Response #8, Public Review Period and Master 

Response #10, Translation of the EIS. 
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Comment Letter 187 .........................................................Hotchkiss, J. 

Response 187.001 

The Draft EIS was reviewed by representatives from all Cooperating 

Agencies prior to publication and release to the public. To clarify, the 

NEPA process was funded by the project applicants in a third-party 

arrangement with OSMRE and was not funded by taxpayer dollars. 
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Comment Letter 188 .............................................................. Abbott, D. 

Response 

Thank you for your comment. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-259 

 

Comment Letter 189 ............................................................ Colomb, R. 

Response 189.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 190 ............................................................. Grimes, R. 

Response 190.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 191 ................................................................ Begay, I. 

Response 191.001 

This is outside the scope of this NEPA analysis. 

Response 191.002 

As described on page 3-14, Burnham Road would be designed by a 

New Mexico-registered professional engineer to meet the NNDOT and 

NMDOT standards as well as SMCRA performance standards of 30 

CFR Subchapter K and the Mine Safety and Health Administration 

standards and requirements for roads. NTEC would be responsible for 

the maintenance of the road for the duration of the permit term. 

Response 191.003 

Thank you for your comment. Air quality is addressed in Section 4.1 of 

the Draft EIS. 
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Comment Letter 192 ................................................................ Lujan, E. 

Response 192.001 

As described on page 3-14, Burnham Road would be designed by a 

New Mexico-registered professional engineer to meet the NNDOT and 

NMDOT standards as well as SMCRA performance standards of 30 

CFR Subchapter K and the Mine Safety and Health Administration 

standards and requirements for roads. NTEC would be responsible for 

the maintenance of the road for the duration of the permit term. Fencing 

is not part of these requirements. 

Response 192.002 

Thank you for your comment. Air quality, including a discussion of the 

Clean Air Act, is provided in Section 4.1 of the Draft EIS. 
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Comment Letter 193 ............................................................ Vaughn, D. 

Response 

Thank you for your comment. 
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Comment Letter 194 ............................................................ Vaughn, D. 

Response 194.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 195 .......................................................... Woolfolk, C. 

Response 195.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 196 ................................................................. Voss, J. 

Response 

Thank you for your comment. 
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Comment Letter 197 ............................................................... Griffin, J. 

Response 197.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 198 .......................................................... Anonymous 

Response 198.001 

Please see Master Response #10, Translation of the EIS. 
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Comment Letter 199 ............................................................ Rogers, W. 

Response 199.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 
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Comment Letter 200 ............................................................... Norris, P. 

Response 200.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 201 ........................................................... Colomb, M. 

Response 201.001 

Section 1 of the Draft EIS summarizes the roles and responsibilities of 

each of the agencies involved in this project, as well as the project 

proposals from each proponent and the purpose and need for the 

proposed action. With regard to alternatives, CEQ regulations require 

consideration of a wide range of alternatives, including the No Action 

alternative, as part of the NEPA process. 

Response 201.002 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 

Response 201.003 

There are several entities, including universities, industry research 

groups, and government energy labs that are researching efficient 

methods of using existing resources. The impacts of continued mine 

and power plant operations are evaluated in the EIS. 

Response 201.004 

Evaluation of potential impacts of over-grazing and over-fishing is 

outside the scope of this EIS. Cumulative impacts of the proposed 

project in consideration of other past, present and reasonably 

foreseeable future projects are evaluated in Section 4.18 of the 

Draft EIS. 

Response 201.005 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-272 Appendix F May 2015 

 

Comment Letter 202 ....................................................... Yellowman, L. 

Response 202.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 203 ............................................................... Clark, W. 

Response 203.001 

With regard to public health, Section 4.17, pages 4.17-22 through 

4.17-24 provide a summary of the human health risk assessment 

conducted for the project. 

Response 203.002 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 204 ................................................................ Clark, S. 

Response 

Thank you for your comment. 
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Comment Letter 205 ................................................................ Sagor, J. 

Response 205.001 

The Climate Change sub-section of the Cumulative Effects Section of 

the EIS (4.18.3.2) addresses this comment. The cumulative effects ROI 

for climate change includes northeastern Arizona, southwestern 

Colorado, Navajo Nation, and northwestern New Mexico. the major 

producers of GHG emissions within this study area are the 17 power 

plants, as such, the amount of power produced directly relates to the 

amount of GHG emitted. Table 4.18-4 shows the relative contribution of 

future FCPP emissions to regional GHG emissions. 
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Comment Letter 206 ................................................................ Jim, B.L. 

Response 206.001 

Please see Master Response #8, Public Review Period. 

Response 206.002 

As described in Section 2.2.5 of the Draft EIS, the power plant operates 

24 hours a day, 7 days a week; however average capacity factor of all 

units has been approximately 86 percent. Under the Proposed Action, 

FCPP would continue the same operating schedule. Workforce at 

FCPP is described in Section 2.2.2 of the Draft EIS. The FCPP 

currently employs 474 individuals. 

Response 206.003 

Transfer of the mine permit from BNCC to NTEC was considered as 

part of a separate NEPA process and is addressed as part of the 

baseline existing conditions in the EIS. Due diligence conducted by 

either party prior to the transfer is part of a business transaction; 

therefore, such documentation and records are not part of the project 

evaluated in this Draft EIS.  
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Comment Letter 207 .............................................................. Yazzie, V. 

Response 207.001 

The location of the historic CCR placement area is accurate on 

Figure 2-1. 
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Comment Letter 208 .......................................................... Anonymous 

Response 208.001 

For clarification, the Record of Decision for this EIS will be published by 

OSMRE, not EPA. EPA is participating in this NEPA process as a 

cooperating agency. A complete discussion of Socioeconomics is 

provided in Section 4.10 of the Draft EIS. 
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Comment Letter 209 ................................. Arizona Public Service Co. 

Response 209.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. For 

clarification, the lead agency of this NEPA process is OSMRE, not 

EPA. EPA is participating as a cooperating agency. OSMRE is 

considering all of the alternatives that were analyzed in the Draft EIS 

and will inform the public of its decision via the Record of Decision, 

anticipated in the spring of 2015. 

Response 209.002 

Disposal of CCR is addressed in Section 4.5, Water Resources, and 

Section 4.15 Hazardous Materials and Wastes of the Draft EIS. 
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Comment Letter 210 .............................................................. Yazzie, V. 

Response 210.001 

Specific requests for background material used in the development of 

the Draft EIS should be submitted directly to OSMRE, who will take 

prompt action with regard to the request. 
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Comment Letter 211 ............................................................... Dixon, B. 

Response 211.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 212 ..................................................... Sorrelhorse, R. 

Response 212.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 213 ......................................................... Melendez, T. 

Response 213.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 214 .......................................................... Tohtsoni, N. 

Response 214.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 215 ............................................................ Thomas, J. 

Response 215.001 

Thank you for your comment. An evaluation of potential impacts to air 

quality, earth resources, and water resources is provided in Sections 

4.1, 4.3, and 4.5 of the Draft EIS, respectively. 

Response 215.002 

Changes in workforce as part of the proposed project are described in 

Section 3.2.1.1 of the Draft EIS. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 

Response 215.003 

Thank you for your comment. 
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Comment Letter 216 .............................................................. Charty, F. 

Response 216.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 217 ......................................................... Peterman, A. 

Response 217.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 

Response 217.002 

Thank you for your comment. For clarification, the EIS evaluates 

potential impacts of OSMRE's decision to approve or disapprove the 

SMCRA permit for the Pinabete Permit Area and permit renewal for the 

Navajo Mine Permit Area; BIA's decision to approve or disapprove the 

Lease Amendment #3 for the FCPP; and BIA and BLM's decisions to 

approve or disapprove the rights-of-way renewals for segments of the 

subject transmission lines. OSMRE is considering all of the alternatives 

that were analyzed in the Draft EIS and will inform the public of its 

decision via the Record of Decision, anticipated in the spring of 2015. 
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Comment Letter 218 .............................................................. Yazzie, V. 

Response 218.001 

Thank you for your comment and the information provided. The permit 

application provides a characterization of the groundwater environment, 

and specifically groundwater quantity at Chapter 6, Section 6.2 (now 

Section 18.2.5.1 in the e-permit). To characterize the transmissivity of 

the Picture Cliffs Sandstone, an aquifer recovery test was performed, 

and graphical analysis was completed using the McWhorter method 

(1980). Graphical analysis is at Chapter 6, Section 6.2, Figure 6-3 (now 

Section 18.2.5.1, Figure 18-4 in the e-permit). Application of graphical 

analysis requires some interpretation to identify where the slope line 

intercepts the x-axis. For this analysis, the x-axis intercept point could 

be interpreted as a value of 1.0 or 1.1. A value of 1.0 was used in the 

permit, resulting in a transmissivity of 0.12 square foot per day. Using a 

value of 1.1 would result in a transmissivity of 0.13 square foot per day. 

The Draft EIS at Table 4.5-4, characterizes the transmissivity to have a 

variable range between 0.12 to 0.79 square foot per day. Interpretation 

of an x-axis intercept of 1.1 would still result in a transmissivity within 

the range provided at Table 4.5-4, and not affect the impact analysis or 

the conclusion presented in the Draft EIS.  
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Comment Letter 219 .............................................................. House, D. 

Response 219.001 

Please see Master Response #8, Public Review Period and Master 

Response #9, Public Meeting Format. 
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Comment Letter 220 .............................................................. Yazzie, V. 

Response 220.001 

Page 4.12-5 of the Draft EIS states that the assumed price per ton of 

coal mined by permit area at the Navajo Mine is $34.22 per ton.  

Response 220.002 

Please see Master Response #8, Public Review Period. 
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Comment Letter 221 ............................................................. Walker, A. 

Response 221.001 

Please see Master Response #10, Translation of the EIS. 
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Comment Letter 222 ............................................................. Walker, A. 

Response 222.001 

The analysis in the EIS addressed health effects from the stack and 

found them to be minor. 
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Comment Letter 223 ............................................................ Diné CARE 
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Response 223.001 

Please see Master Response #9, Public Meeting Format. 

Response 223.002 

Please see Master Response #9, Public Meeting Format. 
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Response 223.003 

Please see Master Response #9, Public Meeting Format. 

Response 223.004 

Please see Master Response #9, Public Meeting Format. 
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Response 223.005 

Please see Master Response #9, Public Meeting Format. 

Response 223.006 

Please see Master Response #9, Public Meeting Format. 

Response 223.007 

Please see Master Response #9, Public Meeting Format and Master 

Response #10, Translation of the EIS. 
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Response 223.008 

Please see Master Response #6, Recirculation of the EIS. 
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Response 223.009 

Thank you for your comment and the information provided. The permit 

application provides a characterization of the groundwater environment, 

and specifically groundwater quantity at Chapter 6, Section 6.2 (now 

Section 18.2.5.1 in the e-permit). To characterize the transmissivity of 

the Picture Cliffs Sandstone, an aquifer recovery test was performed, 

and graphical analysis was completed using the McWhorter method 

(1980). Graphical analysis is at Chapter 6, Section 6.2, Figure 6-3 (now 

Section 18.2.5.1, Figure 18-4 in the e-permit). Application of graphical 

analysis requires some interpretation to identify where the slope line 

intercepts the x-axis. For this analysis, the x-axis intercept point could 

be interpreted as a value of 1.0 or 1.1. A value of 1.0 was used in the 

permit, resulting in a transmissivity of 0.12 square foot per day. Using a 

value of 1.1 would result in a transmissivity of 0.13 square foot per day. 

The Draft EIS at Table 4.5-4, characterizes the transmissivity to have a 

variable range between 0.12 to 0.79 square foot per day. Interpretation 

of an x-axis intercept of 1.1 would still result in a transmissivity within 

the range provided at Table 4.5-4, and not affect the impact analysis or 

the conclusion presented in the Draft EIS.  

Response 223.010 

Section 4.17 of the Draft EIS addresses health and safety; specifically, 

pages 4.17-22 through 4.17-24 summarize the results of the human 

health risk assessment conducted for the project. In addition, public 

health is addressed in the air quality analysis (Section 4.1), as well as 

project-specific analyses of health effects of diesel particulate matter 

and fugitive dust. The EIS also summarizes local health studies 

conducted by New Mexico Environment Department. 

Response 223.011 

Relocation of three residences within the Pinabete SMCRA Permit area 

is discussed in Section 4.9, Land Use and Transportation, of the Draft 

EIS. 
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Response 223.012 

EPA published its Final Rule for Hazardous and Solid Waste 
Management System; Disposal of Coal Combustion Residuals from 
Electrical Utilities on December 19, 2014. Under the Final Rule, EPA 
has determined that CCR will be regulated under Subtitle D (non-
hazardous) as a solid waste. The regulation is self-implementing and 
applies to the disposal of CCR generated from coal-fired generating 
stations, including tribal lands. The rule includes provisions for dust 
control and groundwater monitoring. The regulation does not extend to 
placement of CCR in mines. The Final EIS has been updated 
accordingly to reflect the Final Rule and its applicability to CCR 
disposal at the FCPP. A comprehensive discussion of the rule, its 
provisions, and enforceability is provided in Section 4.15, Hazardous 
Materials and Wastes. In addition, specific provisions of the rule that 
apply to other resource areas (i.e., water and air) are included in 
Sections 4.1, 4.5, 4.11, 4.17, and 4.18. 

Response 223.013 

This is a correct statement. A discussion of potential impacts to cultural 

resources is provided in Section 4.4 of the Draft EIS. 

Response 223.014 

Given the space available in the meeting rooms, OSMRE worked with 

cooperating agencies and evaluated comments received during the 

scoping period to prepare the public meeting materials, which 

addressed the major issues of public controversy and interest related to 

the project. A poster was not prepared for every resource area; 

however, OSMRE staff was available to answer questions on every 

resource area analysis. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-302 Appendix F May 2015 

 

 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-303 

 

Response 223.015 

As the ROW holder, BHP (now NTEC/MMCo) is responsible for 

maintaining Burnham Road and would continue to be responsible if BIA 

grants the request to realign Burnham Road to accommodate mining 

activities in the Pinabete SMCRA Permit Area. A portion of the existing 

Burnham Road in Areas IV North and South would be removed and a 

new segment would be engineered, constructed, and maintained in 

accordance with federal standards (see Section 3.2.1.1, Figure 3-1). 

Response 223.016 

Water supply for the mine and power plant is described in Section 4.5 

of the Draft EIS. As described on page 4.5-32, BBNMC holds New 

Mexico Office of the State Engineer Permit Number 2838 and 

associated groundwater Permit Number SJ-2917, which provides 

NTEC a total diversionary right of 51,600 acre-feet annually, with a 

consumptive right of 39,000 acre-feet annually, for waters drawn from 

the San Juan River. 
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Response 223.017 

Per the CHIA for the Navajo Mine, a combined total of approximately 4 

million tons per year CCR was placed in mined out pits at the San Juan 

and Navajo Mines between 1971 and 2008. 

Response 223.018 

Navajo interpreters were present at all public meetings held on tribal 
trust lands. OSMRE requested the attendance of the cooperating 
agencies at all public meetings; however decisions to attend were at 
the discretion of each individual agency. Representatives from BIA, 
USACE, and the Navajo Nation were present at most meetings. 
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Comment Letter 224 ............................................................. Murray, M. 

Response 224.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 
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Comment Letter 225 ............................... Knoki Research Associates 
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Response 225.001 

Per 25 CFR 169, a certified appraisal is required to ensure that tribal 

landowners receive fair-market value for a realty transaction (e.g., ROW, 

lease). However, this requirement can be waived by the Secretary of 

Interior at the request of a Tribe. The Navajo Nation has submitted such a 

request but has not received a response from the Department of Interior 

yet. In the event that the Department of Interior denies the Navajo Nation’s 

request for a waiver, a certified appraisal will be required to fulfill this 

regulatory requirement. The Secretary of Interior will make a decision on 

the waiver prior to the issuance of the Record of Decision.   

Response 225.002 

Control of suburban or urban sprawl in Arizona, New Mexico, Texas, 

and California is outside the scope of this project. OSMRE is 

considering all of the alternatives that were analyzed in the Draft EIS 

and will inform the public of its decision via the Record of Decision, 

anticipated in the spring of 2015. 

Response 225.003 

The Federal Implementation Plan for the FCPP approved by the EPA in 

2012 is an agency action exempt from NEPA. Regarding the transfer of 

the SMCRA permit from BNCC to NTEC, please see Master Response 

#7, Mine Permit Transfer. 

Response 225.004 

Per 25 CFR 169, a certified appraisal is required to ensure that tribal 
landowners receive fair-market value for a realty transaction (e.g., 
ROW, lease). However, this requirement can be waived by the 
Secretary of Interior at the request of a Tribe. The Navajo Nation has 
submitted such a request but has not received a response from the 
Department of Interior yet. In the event that the Department of Interior 
denies the Navajo Nation’s request for a waiver, a certified appraisal 
will be required to fulfill this regulatory requirement. The Secretary of 
Interior will make a decision on the waiver prior to the issuance of the 
Record of Decision.  
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Response 225.005 

Approval or disapproval of the Lease Amendment is based on the 
evaluation of impacts described within the Draft EIS. The region of 
influence evaluated for potential impacts associated with operation of 
the FCPP varies by resource area. For example, the region of influence 
for cultural resources is the FCPP lease area boundary, whereas the 
region of influence for air quality is a 50 km radius from the FCPP. 

Response 225.006 

In accordance with federal trust policy, the Secretary of the Interior, as the 

trustee, has a responsibility to ensure that the ventures involving tribal trust 

assets do not create a liability for the federal government and result in a 

benefit to the Tribe. However, the Tribe maintains discretion on how to 

utilize trust resources as a course of tribal self-determination.  

Response 225.007 

Per 25 CFR 169, a certified appraisal is required to ensure that tribal 
landowners receive fair-market value for a realty transaction (e.g., ROW, 
lease). However, this requirement can be waived by the Secretary of 
Interior at the request of a Tribe. The Navajo Nation has submitted such a 
request but has not received a response from the Department of Interior 
yet. In the event that the Department of Interior denies the Navajo Nation’s 
request for a waiver, a certified appraisal will be required to fulfill this 
regulatory requirement. The Secretary of Interior will make a decision on 
the waiver prior to the issuance of the Record of Decision.  

Response 225.008 

BLM has no authority over the Pinabete Mine Plan. OSMRE has the 

decision to approve or disapprove the SMCRA permit for the Pinabete 

Permit Area and the permit renewal for the Navajo Mine Permit Area. 

Please see Master Response #11, Placement of Conditions on Permit 

and Lease Approval. BLM is not required to produce a certified 

appraisal to issue a decision. Additionally, BLM will consult with 

OSMRE to identify and evaluate potential impacts to cultural resources 

under NHPA Section 106. 
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 Per 25 CFR 169, a certified appraisal is required to ensure that tribal 

landowners receive fair-market value for a realty transaction (e.g., ROW, 

lease). However, this requirement can be waived by the Secretary of 

Interior at the request of a Tribe. The Navajo Nation has submitted such a 

request but has not received a response from the Department of Interior 

yet. In the event that the Department of Interior denies the Navajo Nation’s 

request for a waiver, a certified appraisal will be required to fulfill this 

regulatory requirement. The Secretary of Interior will make a decision on 

the waiver prior to the issuance of the Record of Decision. 

Response 225.009 

The USACE Clean Water Act permit will address the discharge of fill 

into jurisdictional waters of the U.S., as described in Section 4.5. The 

404 permit will include mitigation measures for the permitted impacts, 

as well as a permit duration. Water supply for the mine and power plant 

is described in Section 4.5 of the Draft EIS. As described on 

page 4.5-32, BBNMC holds New Mexico Office of the State Engineer 

Permit Number 2838 and associated groundwater Permit Number 

SJ-2917, which provides NTEC a total diversionary right of 

51,600 acre-feet annually, with a consumptive right of 39,000 acre-feet 

annually, for waters drawn from the San Juan River. 

Response 225.010 

Requirements of the NPDES permit application are provided in the 

Clean Water Act language and application forms developed by the 

EPA. Potential impacts with regard to population growth and public 

services are addressed in Section 4.10 of the EIS.  

Per 25 CFR 169, a certified appraisal is required to ensure that tribal 

landowners receive fair-market value for a realty transaction (e.g., ROW, 

lease). However, this requirement can be waived by the Secretary of 

Interior at the request of a Tribe. The Navajo Nation has submitted such a 

request but has not received a response from the Department of Interior 

yet. In the event that the Department of Interior denies the Navajo Nation’s 

request for a waiver, a certified appraisal will be required to fulfill this 

regulatory requirement. The Secretary of Interior will make a decision on 

the waiver prior to the issuance of the Record of Decision. 

Urban sprawl is outside of the scope of the EIS. 
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Response 225.011 

OSMRE is considering all of the alternatives that were analyzed in the 

Draft EIS and will inform the public of its decision via the Record of 

Decision, anticipated in the spring of 2015. As described in Section 

3.2.5.2, the Plant would discontinue operation and the site would be 

decommissioned in accordance with the requirements of the 1960 and 

1966 leases and existing Section 323 ROW grants for the plant site. 

With regard to the transmission lines, as described in Section 3.2.5.3, 

the lines would either be decommissioned and dismantled or left in 

place to transmit power from another power source in the region. As 

with the FCPP, decommissioning and dismantling activities would need 

to be coordinated with the Navajo Nation, Hopi Tribe, and the BLM so 

that the area meets the specific needs of the planned reuse. 

Compliance with all environmental laws and regulations would occur 

throughout the demolition process. The timeline for this process is not 

mandated in regulatory statutes and is unknown at this time. 

Response 225.012 

The evaluation of impacts followed methods generally accepted by the 

scientific community as per CEQ guidelines. Specific methods used are 

described within each resource area discussion in Chapter 4 of the 

Draft EIS. 

With regard to clean coal technologies, Section 3.3.2, discusses an 

alternatives for a solar thermal/coal hybrid option. In addition, as 

described in Section 2.2.3, Units 4 and 5 are equipped currently with a 

flue gas desulfurization system. 
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Response 225.013 

Per 25 CFR 169, a certified appraisal is required to ensure that tribal 
landowners receive fair-market value for a realty transaction (e.g., ROW, 
lease). However, this requirement can be waived by the Secretary of 
Interior at the request of a Tribe. The Navajo Nation has submitted such a 
request but has not received a response from the Department of Interior 
yet. In the event that the Department of Interior denies the Navajo Nation’s 
request for a waiver, a certified appraisal will be required to fulfill this 
regulatory requirement. The Secretary of Interior will make a decision on 
the waiver prior to the issuance of the Record of Decision.  

Response 225.014 

An EIS is not required for administrative approval to extend the permit. 

In this case, the extension is only sufficient to complete the EIS and the 

Record of Determination. 

Response 225.015 

Per 25 CFR 169, a certified appraisal is required to ensure that tribal 

landowners receive fair-market value for a realty transaction (e.g., ROW, 

lease). However, this requirement can be waived by the Secretary of 

Interior at the request of a Tribe. The Navajo Nation has submitted such a 

request but has not received a response from the Department of Interior 

yet. In the event that the Department of Interior denies the Navajo Nation’s 

request for a waiver, a certified appraisal will be required to fulfill this 

regulatory requirement. The Secretary of Interior will make a decision on 

the waiver prior to the issuance of the Record of Decision.  

Please see Master Response #12, Placement of Conditions on Permit 

and Lease Approval. 

Response 225.016 

Please see Master Response #11, Covenant 17. 
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Response 225.017 

There is no federally approved Decommission and Reclamation Plan 

for Units 1, 2, and 3. They are currently left in place. Upon 

decommissioning, as described in Section 3.2.5.2, the Plant would 

discontinue operation and the site would be decommissioned in 

accordance with the requirements of the 1960 and 1966 leases and 

existing Section 323 ROW grants for the plant site. Southern California 

Edison no longer owns any portion of the FCPP and will have no role in 

executing any decommissioning plan. It is business confidential 

information whether Southern California Edison retained any financial 

liability associated with decommissioning. 

Response 225.018 

As described in Section 2.4.2.1, Southern California Edison currently 

owns 48 percent of the capacity of Units 4 and 5. It never owned 

capacity from Units 1 through 3. In September 2006, California enacted 

Senate Bill (SB) 1368, which requires power plants to reduce emissions 

of greenhouse gases. SB 1368 prohibits long-term investments in 

baseload generation by California investor-owned utilities that fail to 

meet a carbon dioxide (CO2) Energy Performance Standard jointly 

established by the California Energy Commission and the California 

Public Utilities Commission. This Energy Performance Standard is 

1,100 pounds of CO2 per MW-hour (California Public Utilities 

Commission Decision No. 07-01-039). The law prohibits Southern 

California Edison from making new long-term ownership investments in 

any baseload plant that does not meet this Energy Performance 

Standard, including FCPP. Southern California Edison, therefore, plans 

to terminate its participation in FCPP, and has reached an agreement 

with APS to sell its ownership shares of Units 4 and 5. The California 

Public Utilities Commission approved this agreement in 2011 (Decision 

No 07-09-040), and the Arizona Corporation Commission authorized 

APS to purchase Southern California Edison’s interests in Units 4 and 

5. Because Southern California Edison never owned portions of Units 

1-3, they do not have any financial liability associated with them. 
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Response 225.019 

There is no sanction or penalty in place for the lack of SCR equipment 

prior to its required installation date of 2018. The FCPP has operated in 

accordance with Federal Regulations, and the requirement for SCR is 

new with the FIP for BART issued by EPA in 2012. The duty to monitor 

and enforce the installation of SCR by July 31, 2018 is the 

responsibility of EPA. Likewise, EPA has the ability to accommodate 

requested extensions from FCPP. These actions are under the purview 

of the Federal Implementation Plan for the FCPP, which is considered 

part of the baseline setting for this NEPA analysis. 

Response 225.020 

Definition of baseline and future periods was defined in the Table notes 

in the Draft EIS. Ownership of units is defined on page ii of the 

Executive Summary. No change made. 

Response 225.021 

Table 4.18-2 and 4.18-3 of the Draft EIS provide this information. 

Response 225.022 

No, Table ES-1 summarizes emissions from FCPP. 

Response 225.023 

The sentence has been revised to state: "Continue operation and 

maintenance of existing electric transmission lines and related 

facilities…" 
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Response 225.024 

The mining has regulatory oversight by OSMRE under SMCRA, and by 

the BLM. SMCRA requires reclamation plans, and actively monitors the 

timely implementation of those plans. 

Response 225.025 

Thank you for your comment. Such a change would not affect any 

analyses or provide additional information; therefore, the suggested 

edit has not been made. 

Response 225.026 

The following text has been added to the sentence and the same 

sentence located on page 3-11 of the Draft EIS: Additionally, the 

number of temporary drainage and sediment control structures (present 

for the duration of active reclamation in a particular reclamation block) 

can be reduced by regrading larger portions of the post-mining 

watersheds. 

Response 225.027 

Section 4.17 of the Draft EIS addresses the transport and risk 

scenarios associated with various forms of ammonia, as well as the 

projected quantities required per year. 

Response 225.028 

As stated on page 3-15, the shutdown of Units 1, 2, and 3 reduced 

annual water consumption by 5,000 to 7,000 acre-feet per year. 

Average annual water consumption between 2000 and 2011 was 

22,856 acre-feet per year for the entire plant (page 2-23). This total 

would be reduced accordingly. 

Response 225.029 

As stated on page xix, under the No Action alternative, reclamation and 

environmental monitoring activities would continue for a minimum of 

10 years after revegetation until OSMRE’s approval affirming that all 

reclamation requirements have been met and OSMRE jurisdiction is 

terminated (2034 at the earliest). 
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Response 225.030 

Please see Master Response #12, Placement of Conditions on Permit 

and Lease. 

Response 225.031 

Applicable federal regulations are described in Section 4.15, 

Hazardous Materials and Wastes. 

Response 225.032 

The Draft EIS consistently states that “[u]pon removal of structures and 

facilities, the structural foundations would be removed to 24 inches 

below grade, the site would be profiled to allow for proper drainage, 

and native vegetation would be planted.”  

This depth was proposed by APS as the adequate depth to allow for 

sufficient reclamation/restoration. 

Response 225.033 

The decision to leave transmission lines in place under the No Action 

Alternative is at the discretion of APS and PNM. 

Response 225.034 

The Draft EIS describes the actions that would be required under 

demolition, based on current agreements and regulatory requirements. 

The timing is under the control of the FCPP partners. 

Response 225.035 

The statement is based on the operations of the western utilities 

transmission line infrastructure, and current demand profiles for the 

FCPP partner companies service territory. 

Response 225.036 

The title of Table ES-11 has been amended to state "All Action 

Alternatives" 
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Response 225.037 

Section 3.3.5 discusses the alternative for off-site coal supply. 

Response 225.038 

The purchase of EPE's share of FCPP had not occurred prior to the 

publication of the Draft EIS and is not expected prior to the publication 

of the Record of Decision. 

Response 225.039 

Federal laws are written and approved by the federal legislature and 

the President of the U.S. Federal agencies are charged with the 

implementation of such laws. Development of new laws is outside the 

scope of this NEPA process. 

Response 225.040 

To fulfill the project purpose and need of gaining greater control over 

the resources on the tribal lands. 

Response 225.041 

Per 25 CFR 169, a certified appraisal is required to ensure that tribal 

landowners receive fair-market value for a realty transaction (e.g., ROW, 

lease). However, this requirement can be waived by the Secretary of 

Interior at the request of a Tribe. The Navajo Nation has submitted such a 

request but has not received a response from the Department of Interior 

yet. In the event that the Department of Interior denies the Navajo Nation’s 

request for a waiver, a certified appraisal will be required to fulfill this 

regulatory requirement. The Secretary of Interior will make a decision on 

the waiver prior to the issuance of the Record of Decision.  

Response 225.042 

This information is likely to be a part of the lease package, but was not 

needed for the NEPA analyses. 

Response 225.043 

Impacts to NAPI lands are addressed in Section 4.9 of the Draft EIS. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-320 Appendix F May 2015 

 
Response 225.044 

As described in Section 1.1.2, The FCPP has historically provided 

power to more than 500,000 customers in Arizona, New Mexico, 

California, and Texas. As further described in Section 2.4.2.1, 

California enacted Senate Bill 1368, which requires power plants to 

reduce emissions of greenhouse gases. Senate Bill 1368 prohibits 

long-term investments in baseload generation by California investor-

owned utilities that fail to meet a CO2 Energy Performance Standard. 

Thus, FCPP power will no longer be distributed to California. A map is 

not necessary to depict the very wide distribution of FCPP power; no 

change made to Draft EIS. 

Response 225.045 

By receiving royalties, taxes, and revenues from the lease of tribal trust 

lands and the sale of trust assets (i.e. coal), the Navajo Nation is 

exercising its sovereign rights to promote economic development and 

self-determination. The FCPP and Navajo Mine directly benefit the 

Navajo Nation by providing approximately 800 jobs for Navajo 

members and taxes/revenues to the Tribe. Economic benefits, 

including jobs and direct payments to the Tribe, support the operation 

of Navajo Nation governmental operations, including NTUA. 

The FCPP lease, including Amendment #3, does not include any 

stipulations requiring the sale or transmission of energy to NTUA or 

Navajo residences. The Navajo Nation could elect to expand energy 

transmission with the revenues it receives from the Project, but it is 

outside the scope of the EIS to dictate how the Tribe is governed.  

Response 225.046 

The Executive Summary is a brief summary of the important 

components of the Draft EIS, and is meant to be able to read and 

understood as a stand-alone document. As such, all information in the 

ES is copied verbatim from sections in the Draft EIS. 
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Response 225.047 

A complete description of infrastructure to be developed as part of the 

proposed Pinabete Permit Area is provided in Section 3.2.1.1 of the 

Draft EIS. 

Response 225.048 

A federally approved reclamation and recovery plan is a required 

component of the SMCRA permit. As stated in Section 1.4.1, OSMRE's 

action is to approve or disapprove of the Pinabete Permit Application, 

which includes reclamation actions for the subject areas. 

Response 225.049 

The Mine Plan is part of the SMCRA permit application and is available 

as part of the Administrative Record of the project. This is also under 

review by BLM for their action. 

Response 225.050 

The USACE has verified that no jurisdictional waters would be impacted 

by the proposed action at FCPP; therefore, APS does not need a Clean 

Water Act 404 permit. The USACE has verified that jurisdictional water 

would be impacted by the proposed action at Navajo Mine; therefore, 

NTEC is required to obtain an Individual 404 permit. 

Response 225.051 

Please see Master Response #2, Alternatives. 

Response 225.052 

Section 1.5.2 provides a summary of the scoping comments received 

from agencies and the public, as such, "sacred Native American sites" is 

the terminology used by the commenters and repeated in the Draft EIS. 

Response 225.053 

Figure 2-1 displays all significant features of the Navajo Mine lease 

area and operations. No change has been made. 
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Response 225.054 

A column indicating total acreage of each resource area has been 

added to Table 2-1. Thank you for your comment. OSMRE is 

considering all of the alternatives that were analyzed in the Draft EIS 

and will inform the public of its decision via the Record of Decision, 

anticipated in the spring of 2015. 

Response 225.055 

Practicable in this instance is referring to the size of the mud pit, not a 

duration of time. 

Response 225.056 

Negligible in this instance indicates that the amount of topsoil is so 

small that the mine operator uses topsoil substitute for all reclamation 

activities. 

Response 225.057 

Location of sample analysis facilities is at the discretion of the mine 

operator as part of a business decision, as long as samples are 

analyzed according to EPA approved methods and quality assurance 

controls. 

Response 225.058 

Explosives material is evaluated in Section 4.15 of the Draft EIS. Based 

on the GPS Product Safety Summary, ammonium nitrate has not been 

classified for acute or chronic toxicity, it is not considered genotoxic, 

there is no evidence of long-term carcinogenicity, and no effects have 

been found on reproductive parameters. Further, it is not persistent or 

bioaccumulative in the environment. 

Response 225.059 

Spoil consists of overburden and interburden materials as described on 

page 2-11. Approximately 8 percent of coals is left as wedges and ribs at 

the tops and bottoms of coal seams (see Section 2.1.2.6 of the Draft EIS). 

https://www.google.com/search?nfpr=1&biw=1920&bih=931&q=carcinogenicity&spell=1&sa=X&ei=AvQlVNeQIIO7yQSn2IHACw&ved=0CBoQBSgA
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Response 225.060 

The permit application does not specify how long coal is held in the 

stockpiles; however, it is a continuous process: coal is added to the 

stockpile, segregated, hauled to FCPP, more coal is added. No change 

to the document. 

Response 225.061 

The temporary stockpile location is not currently active. As described 

on page 2-11 there are currently four active stockpiles and the 

temporary stockpile location is intended to add additional capacity 

when the Hosteen and Barber coal stockpiles near capacity. The 

purpose and need for the proposed action is described in Section 1.3. 

The environmental impacts of the stockpiles are addressed in 

Section 4.3, Earth Resources, and 4.5, Water Resources. 

Response 225.062 

In this context, the use of the temporary stockpile may be beneficial to 

the Navajo Mine operations. 

Response 225.063 

The Navajo Mine provides a stockpile of coal for personal use. The 

mine does not sell this coal. Any resale of the coal collected by 

employees or local chapter residents is outside the scope of this EIS. 

Response 225.064 

Table 2-4 does provide total tons and total acres mined per year. 

Response 225.065 

The coal is separated from the other geological formations sufficient to 

meet the acceptance requirements of the FCPP. 
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Response 225.066 

As described on page 4.5-32, BNCC used approximately 301 acre-feet 

of water per year for dust control purposes and 340 acre-feet of water 

per year for irrigation of reclaimed areas in 2011 (BNCC 2012d). The 

previous year, water use was approximately double with 633 acre-feet 

used for dust control and 1,166 acre-feet for irrigation (BNCC 2011b).  

The following text has been added to Section 2.1.4: Based on a review 

of recent records, approximately 300-600 acre-feet of water was used 

per year for dust control purposes. 

Response 225.067 

It is not directly measured, but can be derived qualitatively. 

Response 225.068 

Discharge of water and wastes is regulated under Section 402 of the 

Clean Water Act and all discharges are permitted through the EPA 

National Pollutant Discharge Elimination System. As described on page 

4.5-1, both the Navajo Mine and FCPP hold NPDES permits for their 

respective operations. 

Response 225.069 

The sediment ponds at Navajo Mine are unlined. The ponds at Navajo 

Mine are not percolation ponds. The characteristics of the soils at 

Navajo Mine would create low permeability for the ponds. Most of the 

runoff captured by the ponds at Navajo Mine is lost to evaporation.  

Response 225.070 

As described on page 4.5-32, BNCC used approximately 301 acre-feet 

of water per year for dust control purposes and 340 acre-feet of water 

per year for irrigation of reclaimed areas in 2011 (BNCC 2012d). The 

previous year, water use was approximately double with 633 acre-feet 

used for dust control and 1,166 acre-feet for irrigation (BNCC 2011b). 

The following text has been added to Section 2.1.4: Based on a review 

of recent records, approximately 300-600 acre-feet of water was used 

per year for dust control purposes. 
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Response 225.071 

Surface water runoff varies annually based on weather conditions and 

precipitation. Section 4.5 describes the capacity of each pond and 

ability to retain sediment. Air quality is addressed in Section 4.1 of the 

Draft EIS. Metals and other constituents bind to the sediment and soil 

that collects in the pond. As described on page 4.3-17 soils within the 

Navajo Mine lease area meet soil suitability criteria for selenium, boron, 

and pH and potentially acid- or toxic-forming materials are not 

widespread. Therefore, evaporation of the water does not result in air 

quality contamination. 

Response 225.072 

CWA NPDES permits require periodic monitoring and measurement of 

discharge, as described in Section 4.5 of the Draft EIS. 
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Response 225.073 

The sediment ponds at Navajo Mine are unlined. The ponds at Navajo 

Mine are not percolation ponds. The characteristics of the soils at 

Navajo Mine would create low permeability for the ponds. Most of the 

runoff captured by the ponds at Navajo Mine is lost to evaporation.  

Response 225.074 

Point source discharges are subject to NPDES regulations. As 

described in Section 4.5, both FCPP and Navajo Mine operate under 

Clean Water Act NPDES permits. NPDES permits do not regulate the 

quantity of water discharged, rather the concentration of pollutants that 

is allowed within the discharge. 

Response 225.075 

As described on page 3-32, under the No Action Alternative Morgan 

Lake would evaporate over time and cease to exist. Discharges from 

the cooling condensers is regulated under the NPDES permit for the 

FCPP, as described in Section 4.5. It is correct that Morgan Lake is a 

man-made lake. It is an approved feature of the FCPP per the lease 

agreement with the Navajo Nation. OSMRE has no data to support that 

San Juan River is a sacred "Site". No change to the EIS. 

Response 225.076 

Emergency action plans for the FCPP and Navajo Mine are addressed 

in Section 4.17 of the Draft EIS. The Emergency action plan for the 

FCPP addresses potential failure of the lined ash impoundment and 

lined decant water pond. 

Response 225.077 

Beneficial reuse of CCRs is currently occurring at FCPP, as described 

in Section 2.2.6.3. In 1997, a vendor began purchasing and 

transporting 240,000 tons per year (or approximately 20% of total 

CCRs) for creating concrete. Therefore, this action is already 

considered as part of the existing environment and accounted for in the 

EIS. Further, this is the only vendor that has expressed interest in 

purchasing fly ash and it is presumed that market demand for beneficial 

reuse of CCRs from FCPP is being met. 
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Response 225.078 

EPA published its Final Rule for Hazardous and Solid Waste 

Management System; Disposal of Coal Combustion Residuals from 

Electrical Utilities on December 19, 2014. The Final EIS has been 

updated accordingly to reflect this new rule and its applicability to the 

FCPP. A comprehensive discussion of the rule, its provisions, and 

enforceability is provided in Section 4.15, Hazardous Materials and 

Wastes. In addition, specific provisions of the rule that apply to other 

resource areas (i.e., Water and Air) are included in Sections 4.1, 4.5, 

4.11, 4.17, and 4.18. 

Response 225.079 

There was no regulatory deadline to discontinue hydrazine storage on-

site. The storage was discontinued as part of a business decision by 

the operators of FCPP as a result of the shut-down of Units 1, 2, and 3. 

Hydrazine is not needed to operate Units 4 or 5. 

Response 225.080 

Have added breakdown of Navajo and Hopi acreage along the 

Moenkopi transmission line ROW. 

Response 225.081 

It is beyond the scope of this EIS to comment on legislation passed by 

the Navajo Nation Tribal Council. However, specific reference to the 

Navajo Codified Legislation (No. 0116-13) has been added to 

Section 2.4.1. 
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Response 225.082 

As stated on page 2-33, EPA has suggested that NTEC consider 

development of renewable energy on reclaimed lands of the Navajo 

Mine. This use would require a change to the existing land use 

designation, which supports livestock grazing. Thus EPA is suggesting 

that instead of livestock grazing, the land use designation be changed 

to a category that supports energy development. 

Response 225.083 

The transfer of the SMCRA permit to NTEC did not include the transfer 

of water rights. The water right permit will continue to be held by 

BBNMC as stated on page 2-34. 

Response 225.084 

As stated in Section 2.4.1, "the Navajo Nation has been and will 

continue to be the owner and the lessor of the land and minerals. 

NTEC, the new SMCRA permit holder, will continue the surface mining 

and reclamation activities at the Navajo Mine." The certain mineral and 

property rights refer to the authorizations to continue mining operations 

under NTEC as opposed to NMCC. 
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Comment Letter 226 ............................................................... Speer, D. 

Response 226.001 

Thank you for your comment. Section 4.17 of the Draft EIS addresses 

potential impacts with regard to Health and Safety, including worker 

safety. Pages 4.17-22 through 4.17-24 summarize the human health 

risk assessment conducted for the project. 

Response 226.002 

Please see Master Response #2, Renewable Energy Alternatives. 
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